SPONSOR: Rep. Heffernan & Rep. Bennett & Rep. Griffith &
Rep. Longhurst & Rep. K. Williams & Sen. Poore &
Sen. Paradee
Reps. Brady, Dorsey Walker, Kowalko, Lambert; Sens.
Bonini, Ennis, Mantzavinos, S. McBride, Richardson,
Walsh

HOUSE OF REPRESENTATIVES
151st GENERAL ASSEMBLY

HOUSE BILL NO. 122
AS AMENDED BY
HOUSE AMENDMENT NO. 2

AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO EMPLOYMENT OF AND WAGES
PAYABLE TO PERSONS WITH DISABILITIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend Chapter 7, Title 19 of the Delaware Code by making additions shown by underline as follows:

Subchapter VI Jamie Wolfe Employment Act

§ 750. Short title.

This subchapter may be known as the “Jamie Wolfe Employment Act.”

§ 751. Statement of Purpose.

The General Assembly finds as follows:

In 1938, Section 14(c) of the federal Fair Labor Standards Act (29 U.S.C. 214(c)) authorized the United States

Secretary of Labor to grant special wage certificates to certain entities, allowing those entities to pay individuals with

disabilities subminimum wages. Section 905 of Title 19 of the Delaware Code authorizes the Department of Labor to

promulgate regulations permitting the employment of persons with disabilities at wages lower than the minimum wage.

While the special wage certificate program was considered progressive when initiated, advances in vocational

rehabilitation, technology, and training as well as changes in attitudes and laws regarding the ability of, and opportunities

for, both students and adults with disabilities to work and live in the community now provide persons with disabilities

greater employment opportunities. Persons with disabilities, regardless of their work environment, should be compensated

like their peers without disabilities. Competitive employment opportunities as well as meaningful alternatives should be
offered to individuals who are currently participating in programs that pay less than the minimum wage. In order to

effectuate the purpose of the Employment First Act contained in this chapter, authorization to pay subminimum wages will

be phased out and ultimately eliminated.
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§ 752. Commencing January 31, 2024, an employer who is authorized to employ an individual with a disability at

a subminimum wage pursuant to a special certificate issued under 29 U.S.C. 214(c) or under regulations promulgated under

§905 of this title may not employ or agree to employ or otherwise remunerate or compensate an individual with a disability

at an hourly rate lower than the effective rate payable under § 902 of this title.

§ 753. The Employment First Oversight Commission established under § 745 of this title shall oversee the

development and implementation of a plan to phase out on or before January 31, 2024 authorizations under § 905 of this

title to pay an individual with a disability less than the minimum wage otherwise required under §902 of this title. The plan

shall be developed by a task force comprised of representatives appointed by the Commission consisting of representatives

from the Commission, the State Council for Persons with Disabilities, the Division of Industrial Affairs, the Division of

Vocational Rehabilitation, the Division of Developmental Disabilities Services, the Developmental Disabilities Council,

family members and individuals currently being served by sheltered workshops, service providers who have experience in

transitioning from providing sheltered workshop services to providing competitive employment in integrated settings for

persons with disabilities, current sheltered workshop providers, the Disabilities Law Program of the Community Legal Aid

Society, Inc., and a range of national experts on the use of transitioning services out of 14(c) in order to determine what

model of service might work best for Delaware. The Employment First Oversight Commission plan shall be completed and

provided to the General Assembly by January 31, 2024 and include all of the following:

(a) Benchmarks and expected outcomes for each year of the phase-out.

(b) A list of the resources to assist each individual with a disability in receiving supports according to the needs

and preferences of the individual in order to be employed in an integrated setting, or participate in a meaningful alternative

program, regardless of the nature or severity of the individual’s disability,

(c) Federal and state funding programs available to assist an individual with a disability to obtain competitive

employment in an integrated setting, and assure adequate funding is available for more intensive services that may be

necessary in the future.

d) Individualized person-centered planning for people currently participating in programs authorized under

Section 14(c) of the federal Fair Labor Standards Act, 29 U.S. C. 214(c), during the phase out process designed to address

individual wishes and service needs with respect to avoiding disruption of location and relationships with friends where

feasible.

(e) A means for tracking the effect of transitioning to integrated and meaningful employment on individuals with

disabilities on the basis of the following factors:

1) Wages.
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(2) Unemployment rates.

3) The number of individuals who move from positions paying subminimum wages to competitive

employment in an integrated setting.

(4) The number of individuals who move from subminimum wage positions to non-compensated
activities including those that may lose a job opportunity as a result of a minimum wage increase.
(f) A means for tracking the effect of transitioning to meaningful alternative programing for those who do not

engage in competitive integrated employment. Meaningful alternative employment shall include the following services:

(1) Regular opportunities for community-based recreational, social, educational, cultural, and athletic

activities, including community volunteer and training activities.

(2) Regularly occurring non-facility based activities of a person’s choosing provided in settings which allow

individuals with disabilities to interact with individuals without disabilities in a community setting to the fullest extent

possible for the individual.

(2) The plan referred to in § 753(a)-(e) shall be provided to the State Council for Persons with Disabilities for

inclusion in the annual report required by § 8210(b)(8) of Title 29.

§ 754. The Department may promulgate regulations necessary for implementation of the Jamie Wolfe

Employment Act,

Section 2. Amend § 905, Title 19 of the Delaware Code by making deletions as shown by strike through as

follows:

Section 3. Amend Chapter 10, Title 19 of the Delaware Code by making deletions as shown by strike through as

follows:
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Section 4. Sections 2 and 3 of this Act take effect three years following its enactment into law.
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