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SPONSOR: Sen. Lawson
Sens. Buckson, Richardson; Reps. Collins, Morris

DELAWARE STATE SENATE
152nd GENERAL ASSEMBLY

SENATE BILL NO. 85

AN ACT TO AMEND TITLE 9, TITLE 10, TITLE 11, TITLE 22, AND TITLE 24 OF THE DELAWARE CODE
RELATING TO CARRYING A CONCEALED DEADLY WEAPON.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend § 1441, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 1441. Lieense-Authorization to carry concealed deadly weapons.
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139
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141

142 (a) — (m) [Repealed.]

143 n) A person may carry a deadly weapon on or about their person for defense of self, family, home, or State if all

144 of the following applies:

145 (1) The person is 21 years of age or older.

146 (2) The person is not prohibited from purchasing, owning, possessing, or controlling a deadly weapon by the
147 laws of this State or the United States.

148 Section 2. Amend § 1442, Title 11 of the Delaware Code by making deletions as shown by strike through and

149 insertions as shown by underline as follows:

150 § 1442. Carrying a concealed deadly weapon; class G felony; class D felony.
151
152
153
154
155
156
157
158
159

160

161

162 (a) A person is guilty of carrying a concealed deadly weapon when the person carries concealed a deadly weapon

163 on or about their person without authorization to do so under § 1441 of this title.

164 (b)(1) Except as provided under paragraph (b)(2) of this section, carrying a concealed deadly weapon is a class G
165  felony.

166 (2) If the deadly weapon is a firearm, carrying a concealed deadly weapon is a class D felony.

167 Section 3. Amend § 1448, Title 11 of the Delaware Code by making deletions as shown by strike through and

168 insertions as shown by underline as follows:
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§ 1448. Possession and purchase of deadly weapons by persons prohibited; penalties [Effective until June 30,
2025].
(a) Except as otherwise provided in this section, the following persons are prohibited from purchasing, owning,
possessing, or controlling a deadly weapon or ammunition for a firearm within the State:
(5) Any person under the age of 21.
a. This paragraph (a)(5) shall not apply to the purchase, owning, possession, or control of the following
deadly weapons:
1. A shotgun as defined in § 1444(c) of this title or ammunition for a shotgun.
2. A muzzle-loading rifle as defined in § 704(f) of Title 7.
3. Deadly weapons other than firearms if the person is 18 years of age or older.
b. This paragraph (a)(5) shall not apply to any of the following persons 18 years of age or older:
1. An active member of the Armed Forces of the United States or the National Guard.

2. A qualified law-enforcement officer as defined in § 1441A of this title.

[Repealed.

c. This paragraph (a)(5) shall not apply to any person under the age of 21 who does any of the following:

1. Possesses or controls a firearm for the purpose of engaging in lawful hunting, instruction, sporting,
or recreational activity while under the direct supervision of a person 21 years of age or older.

2. Possesses or controls a firearm for the purpose of engaging in lawful hunting and is in compliance
with § 704(g) of Title 7.

3. Possesses or controls a firearm for the purpose of transporting the firearm to the location of a
lawful hunting, instruction, sporting, or recreational activity, for which the person is authorized to possess or
control the firearm under paragraph (a)(5)c.1. of this section.

d. It is not a violation of this paragraph (a)(5) if a person under the age of 21 possesses or uses a firearm
during the use of force upon or towards another person if such use of force is justifiable pursuant to § 464, § 465, §
466, or § 469 of this title.

e. This paragraph (a)(5) does not apply to the possession or control of a firearm by a person 18 years of
age or older.

Section 4. Amend § 1448, Title 11 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows:
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§ 1448. Possession and purchase of deadly weapons by persons prohibited; penalties [Effective June 30, 2025].
(a) Except as otherwise provided in this section, the following persons are prohibited from purchasing, owning,
possessing, or controlling a deadly weapon or ammunition for a firearm within the State:
(5) Any person under the age of 21.
a. This paragraph (a)(5) shall not apply to the purchase, owning, possession, or control of the following
deadly weapons:
1. A shotgun as defined in § 1444(c) of this title or ammunition for a shotgun.
2. A muzzle-loading rifle as defined in § 704(f) of Title 7.
3. Deadly weapons other than firearms if the person is 18 years of age or older.
b. This paragraph (a)(5) shall not apply to any of the following persons 18 years of age or older:
1. An active member of the Armed Forces of the United States or the National Guard.

2. A qualified law-enforcement officer as defined in § 1441A of this title.

[Repealed.

c. This paragraph (a)(5) shall not apply to any person under the age of 21 who does any of the following:

1. Possesses or controls a firearm for the purpose of engaging in lawful hunting, instruction, sporting,
or recreational activity while under the direct supervision of a person 21 years of age or older.

2. Possesses or controls a firearm for the purpose of engaging in lawful hunting and is in compliance
with § 704(g) of Title 7.

3. Possesses or controls a firearm for the purpose of transporting the firearm to the location of a
lawful hunting, instruction, sporting, or recreational activity, for which the person is authorized to possess or
control the firearm under paragraph (a)(5)c.1. of this section.

d. It is not a violation of this paragraph (a)(5) if a person under the age of 21 possesses or uses a firearm
during the use of force upon or towards another person if such use of force is justifiable pursuant to § 464, § 465, §
466, or § 469 of this title.

e. [Repealed.]

Section 5. Amend § 1448A, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:
§ 1448A. Background checks for sales of firearms.

(e) This section does not apply to any of the following:
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(1) Any firearm, including any firearm with a matchlock, flintlock, percussion cap, or similar type of ignition
system manufactured in or before 1898.
(2) Any replica of any firearm described in paragraph (e)(1) of this section if the replica meets 1 of the
following:
a. Is not designed or redesigned to use rimfire or conventional centerfire fixed ammunition.
b. Uses rimfire or conventional centerfire fixed ammunition which is no longer manufactured in the
United States and which is not readily available in the ordinary channels of commercial trade.
(3) Any shotgun, which is defined as a firearm designed or intended to be fired from the shoulder and
designed or made to fire through a smooth bore either a number of ball shot or a single projectile for each single pull of
the trigger.

(4) The return, by a licensed pawnbroker, of a firearm to the person from whom it was received.

(5) Transactions in which the potential buyer or transferee helds-a—valid-concealed-deadly—weaponslicense
under-§§1H44144HAand 1441 B-of this-title:_is a qualified law-enforcement officer, as defined in § 1441A of this

title, or a qualified retired law-enforcement officer, as defined in § 1441B of this title.

(6) Transactions involving a “law-enforcement officer” as defined by § 222 of this title.

(f) Any licensed dealer, licensed manufacturer, licensed importer, or employee thercof who wilfully and
intentionally requests a background check from the State Bureau of Identification, through the Firearm Transaction
Approval Program under subchapter VI of Chapter 85 of this title, for any purpose other than compliance with subsection
(a) of this seetion; section or §+44HayHer § 1448B(a) of this title, or wilfully and intentionally disseminates any
information from the background check to any person other than the subject of such information or discloses to any person
the unique identification number is guilty of a class A misdemeanor. The Superior Court has exclusive jurisdiction for all
offenses under this subsection.

Section 6. Amend § 1448B, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 1448B. Background checks for sales of firearms — Unlicensed persons.

(c) This section does not apply to any of the following:

(1) Transactions in which the prospective buyer is a parent, mother-in-law, father-in-law, stepparent, legal
guardian, grandparent, child, daughter-in-law, son-in-law, stepchild, grandchild, sibling, sister-in-law, brother-in-law,

spouse, or civil union partner of the seller or transferor.
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(2) Any firearm, including any firearm with a matchlock, flintlock, percussion cap, or similar type of ignition
system, manufactured in or before 1898.
(3) Any replica of any firearm described in paragraph (c)(2) of this section if the replica meets 1 of the
following:
a. Is not designed or redesigned to use rimfire or conventional centerfire fixed ammunition.
b. Uses rimfire or conventional centerfire fixed ammunition which is no longer manufactured in the
United States and which is not readily available in the ordinary channels of commercial trade.
(4) Any muzzle-loading firearm designed for hunting or competitive shooting not requiring a criminal
background check under federal law.
(5) Transactions in which the prospective buyer is a qualified law-enforcement officer, as defined in § 1441A
of this title, or a qualified retired law-enforcement officer, as defined in § 1441B of this title.
(6)
Supertor-Comrt-under-$HH-of this-tithe: [Repealed.

(7) Transactions in which the prospective buyer is a bona fide member or adherent of an organized church or
religious group, the tenets of which prohibit photographic identification. Notwithstanding this paragraph (c)(7), an
unlicensed person may not sell or transfer any firearm to the prospective buyer without having a background check
conducted under subsection (f) of this section to determine whether the sale or transfer would be in violation of federal
or state law.

(8) Transactions involving the sale or transfer of a curio or relic to a licensed collector, as such terms are
defined in 27 C.F.R. § 478.11.

(9) Transactions involving the sale or transfer of a firecarm to an authorized representative of the State or any
subdivision thereof as part of an authorized voluntary gun buyback program.

Section 7. Amend § 1469, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:
§ 1469. Large-capacity magazines prohibited; class E felony; class B misdemeanor; or civil violation [Effective
until Jan. 1, 2024].
(¢) This section does not apply to any of the following:
(1) Personnel of the United States government or a unit of that government who are acting within the scope of

official business.
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(2) Members of the armed forces of the United States or of the National Guard who are acting within the
scope of official business.

(3) A law-enforcement officer.

(4) A qualified retired law-enforcement officer.

title: [Repealed.

(6) A licensed firearms dealer that sells a large-capacity magazine to another licensed firearms dealer or to an
individual exempt under paragraphs (c)(1) through (5) of this section.
(7) A large-capacity magazine that a person has rendered permanently inoperable or has permanently
modified to accept 17 rounds of ammunition or less.
Section 8. Amend § 1469, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:
§ 1469. Large-capacity magazines prohibited; class E felony; class B misdemeanor; or civil violation [Effective
Jan. 1, 2024].
(¢) This section does not apply to any of the following:
(1) Personnel of the United States government or a unit of that government who are acting within the scope of
official business.
(2) Members of the armed forces of the United States or of the National Guard who are acting within the
scope of official business.

(3) A law-enforcement officer.

(4) A qualified retired law-enforcement officer.

title— [Repealed.

(6) A licensed firearms dealer that sells a large-capacity magazine to another licensed firearms dealer or to an
individual exempt under paragraphs (c)(1) through (5) of this section.
(7) A large-capacity magazine that a person has rendered permanently inoperable or has permanently
modified to accept 17 rounds of ammunition or less.
Section 9. Amend § 4376, Title 11 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 4376. Disclosure of expunged records.
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(a) (1) Except for disclosure to law-enforcement officers acting in the lawful performance of their duties in
investigating criminal activity or for the purpose of an employment application as an employee of a law-enforcement
agency, it is unlawful for any person having or acquiring access to an expunged court or law-enforcement agency record to
open or review it or to disclose to another person any information from it without an order from the court which ordered the
record expunged.

(2) In addition to such other lawful purposes as may be prescribed by law or otherwise, criminal justice
agencies shall have access to the following:
a. Records of expunged probations before judgment and past participation in the First Offenders

Controlled Substance Diversion Program, First Offenders Domestic Violence Diversion Program, or a court-

supervised drug diversion program for the purpose of determining whether a person is eligible for a probation

before judgment, under § 4218 of this title; participation in the First Offenders Controlled Substance Diversion

Program, under § 4767 of Title 16; participation in the First Offenders Domestic Violence Diversion Program,

under § 1024 of Title 10; or participation in a court-supervised drug diversion program.

a—[Repealed.

Section 10. Amend § 330, Title 9 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 330. General powers and duties.

(d) Notwithstanding subsection (c) of this section, county governments may adopt ordinances regulating the
possession of firearms, ammunition, components of firearms, or explosives in police stations and county buildings which
contain all of the provisions contained in this subsection. Any ordinance adopted by a county government regulating
possession of firearms, ammunition, components of firearms, or explosives in police stations or county buildings shall
require that all areas where possession is restricted are clearly identified by a conspicuous sign posted at each entrance to
the restricted areas. The sign may also specify that persons in violation may be denied entrance to the building or be
ordered to leave the building. Any ordinance adopted by county governments relating to possession in police stations or
county buildings shall also state that any person who immediately foregoes entry or immediately exits such building due to
the possession of a firearm, ammunition, components of firearms, or explosives shall not be guilty of violating the

ordinance. County governments may establish penalties for any intentional violation of such ordinance as deemed
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necessary to protect public safety. An ordinance adopted by the county government shall not prevent the following in
county buildings or police stations:

(1) Possession of firearms, components of firearms, and ammunition or explosives by law-enforcement
officers;

(2) Law-enforcement agencies receiving shipments or delivery of firearms, components of firearms,
ammunition or explosives;

(3) Law-enforcement agencies conducting firearms safety and training programs;

(4) Law-enforcement agencies from conducting firearm or ammunition public safety programs, donation,
amnesty, or any other similar programs in police stations or municipal buildings;

(5) Compliance by persons subject to protection from abuse court orders;

(6) Carrying concealed firearms and ammunition by persons whe-held-a—valid-license pursuant-to-either—§
+441-or authorized under § 1441A of Title 11 so long as the firearm remains concealed except for inadvertent display
or for self-defense or defense of others;

(7) Officers or employees of the United States duly authorized to carry a concealed firearm;

(8) Agents, messengers and other employees of common carriers, banks, or business firms, whose duties
require them to protect moneys, valuables and other property and are engaged in the lawful execution of such duties.

Section 11. Amend § 150, Title 10 of the Delaware Code by making deletions as shown by strike through and

insertions as shown by underline as follows:

§ 150. Time for appeal from Superior Court in concealed carry permit actions.

the-Supreme-Court: [Repealed.

Section 12. Amend § 111, Title 22 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 111. Limitation on firearm regulations.

(b) Subsection (a) of this section notwithstanding, municipal governments may adopt ordinances regulating the
possession of firearms, ammunition, components of firearms, or explosives in police stations and municipal buildings
which contain all of the provisions contained in this subsection. Any ordinance adopted by a municipal government
regulating possession of firearms, ammunition, components of firearms, or explosives in police stations or municipal

buildings shall require that all areas where possession is restricted are clearly identified by a conspicuous sign posted at
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each entrance to the restricted areas. The sign may also specify that persons in violation may be denied entrance to the
building or be ordered to leave the building. Any ordinance adopted by municipal governments relating to possession in
police stations or municipal buildings shall also state that any person who immediately foregoes entry or immediately exits
such building due to the possession of a firearm, ammunition, components of firearms, or explosives shall not be guilty of
violating the ordinance. Municipal governments may establish penalties for any intentional violation of such ordinance as
deemed necessary to protect public safety. An ordinance adopted by the municipal government shall not prevent the
following in municipal buildings or police stations:

(1) Possession of firearms, components of firearms, and ammunition or explosives by law-enforcement
officers;

(2) Law-enforcement agencies receiving shipments or delivery of firearms, components of firearms,
ammunition or explosives;

(3) Law-enforcement agencies conducting firearms safety and training programs;

(4) Law-enforcement agencies from conducting firearm or ammunition public safety programs, donation,
amnesty, or any other similar programs in police stations or municipal buildings;

(5) Compliance by persons subject to protection from abuse court orders;

(6) Carrying concealed firecarms and ammunition by persons whe-held-a—valid-license-pursuant-to-either—§
+441-er authorized under § 1441A of Title 11 so long as the firearm remains concealed except for inadvertent display
or for self-defense or defense of others;

(7) Officers or employees of the United States duly authorized to carry a concealed firearm; or

(8) Agents, messengers and other employees of common carriers, banks, or business firms, whose duties
require them to protect moneys, valuables and other property and are engaged in the lawful execution of such duties.

Section 13. Amend § 1321, Title 24 of the Delaware Code by making deletions as shown by strike through and
insertions as shown by underline as follows:

§ 1321. Firearms.

(a) It shall be unlawful for anyone licensed, under this chapter, to carry a concealed deadly weapon as defined in

§ 1442 of Title 11, unless they have-been-issued-a-concealed-deadly-weaponspermit are authorized to do so under § 1441 of

Title 11.

SYNOPSIS

On June 23, 2022, in New York State Rifle and Pistol Association v. Bruen, 142 S. Ct. 2111 (2022), the United
States Supreme Court completely and dramatically changed the manner in which state-level gun laws are to be evaluated
for constitutional sufficiency. Although not directly addressed in a definitive fashion the way other states' concealed carry
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laws were, Delaware's concealed carry law was mentioned by the Court in a manner signaling that certain flaws in our law
must be immediately addressed.

This Act is designed to address those issues raised by the Bruen decision in a manner meant to save Delaware's
concealed carry law from a successful constitutional challenge. This Act addresses current constitutional deficiencies while
maintaining public safety issues unique to Delaware.

Section 20 of Article I of the Delaware Constitution guarantees that “a person has the right to keep and bear arms
for defense of self, family home and state...”. Both the United States Supreme Court and the Delaware Supreme Court have
recognized the right of self-defense to be fundamental and to have pre-dated the formation of our country.

As of 2020, there were over 18,600,000 Americans with concealed carry permits and 24,400,000 adults living in
states where no permit is required to carry a concealed firearm, which is a 420% increase in the number of adults living in
states allowing the public carrying of a firearm since 1988. As of the beginning of 2021, there were 18 states where no
permits were required to carry a concealed firearm, 25 states that were considered “shall issue” permit states, and 9 states
that were considered “may issue” permit states.

This Act brings Delaware law concerning the carrying of concealed deadly weapons into conformity with Section
20 of Article I of the Delaware Constitution by allowing a person who is 21 years of age or older and not a prohibited
person under either Delaware law or the laws of the United States to carry a deadly weapon concealed on or about their
person for the purpose of defending self, family, home, and State.

In addition, this Act makes technical corrections to conform existing law to the standards of the Delaware
Legislative Drafting Manual and conforming amendments in other provisions of the Delaware Code to account for the
removal of the requirement to obtain a license to carry a concealed deadly weapon.

Author: Senator Lawson
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