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Public Comment:
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Staff Report
Delaware Guardianship Commission

5 total staff findings, highlights include:

The Commission engaged in topics concerning adult
guardianship and formed subcommittees to facilitate
discussions. Commission meetings do not include any
consistent reporting from the Office of the Public Guardian.

The Commission performs half of their statutory duties, has
met the statutory requirement to meet quarterly for all but
3 years. Annual reports not completed by the Office or
Commission.

This review observed Freedom of Information Act (“FOIA”)
compliance issues, however recent improvements detected.

Bylaws are outdated. Current Commission structure not
ideal to facilitate broad discussions on adult guardianship.

Adult guardianship support and advocacy is not specific to
the Office of the Public Guardian. With issues surrounding
adult guardianship, a national approach and network exists
to find collaborative solutions. Because adult guardianship
cases and issues will continue to rise, JLOSC should consider
modifying this Commission to incorporate additional
stakeholders, advocacy topics.



Recommendation #1, Option 1 — Continue the Delaware Guardianship Commission
After review and analysis, JLOSC staff recommends option 1, continue the
Delaware Guardianship Commission, subject to any further recommendations that
JLOSC adopts.
Continue or Terminate (standard JLOSC recommendation).
Option 1: The Delaware Guardianship Commission shall continue, subject to any further
recommendations that JLOSC adopts.

-0OR -
Option 2: The Delaware Guardianship Commission is terminated, and the Committee will sponsor
legislation to implement this recommendation.

Recommendation #2 — Statute Revisions
JLOSC should ceonsider sponsoring a bill to apply technical corrections to the
governing statute of the Delaware Guardianship Commission, Chapter 39, Title 12,
and using this review as a guide, applying revisions to sections covering topics
such as:
= Consider a name update to “Delaware Adult Guardianship Commission.”
+ Update Commission composition.3?
= Update membership consistent with national WINGS groups.
= Define quorum.
= Update Commission staffing resources.
« Update Commission duties.*®
= Incorporate duties consistent with national WINGS groups.
= Receive non-identifying data from the Office of the Public Guardian.4!
+ Update Commission references in Subchapter V1. Public Guardian.*?
= Remove Public Guardian as Executive Director the Commission.
JLOSC and Delaware Guardianship Commission staff will work together to develop
statutory revisions. JLOSC staff will engage stakeholders as appropriate. While statutory
revisions are developed, the Commission will continue working on developing the
standards for fee collection as prescribed in 12 Del. C. § 3986.

Recommendation #3 — Update Bylaws.

The Delaware Guardianship Commission shall consider revising their bylaws.
Update quorum to accepted standards.
Apply updated FOIA provisions pertaining to virtual meetings.
Remove Public Guardian as Commission chair, allow Commission to vote
for all officer positions from the voting membership.
Update duties of the Office of the Public Guardian to present non-identifying
data at Commission meetings at a frequency requested by Commission
members. *?

312 Del. G § 3991.

412 Del G § 3992.

41 Examples listed under Finding #1 of Staff Report.
212 Del. C. §3981 and 12 Del. C. § 3983.

+* Examples listed under Finding #1 of Staff Report.

Recommendation #4 — Release from Review.

Release the Delaware Guardianship Commission from review upon enactment of
legislation applying technical corrections and other changed listed under
Recommendations 2.

Staff Recommendations
Delaware Guardianship Commission

4 total:

 JLOSC staff recommends continuing the Commission with
modifications.

» Sponsoring legislation to update Commission to be more
consistent with a national WINGS group.

- update name, composition, define quorum, staffing
resources, apply technical corrections.

- JLOSC staff has research from other state WINGS
groups to help implement this recommendation.

* Update bylaws.
* Release from review with enactment of legislation.

JLOSC members may modify staff recommendations or
create their own.

Adopting a recommendation requires affirmative vote of 7
JLOSC members.



