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ABOUT JLOSC AND THE REVIEW PROCESS
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The Joint Legislative Oversight and Sunset Committee (“JLOSC” or “Committee”) is a bipartisan
body comprised of 5 members of the Senate appointed by the President Pro Tempore and 5
members of the House of Representatives appointed by the Speaker of the House.

JLOSC completes periodic reviews of state supported entities such as agencies, commissions, and
boards following statutory criteria under 29 Del. Code, Chapter 102. The review’s purpose is to
determine the public need for the entity and whether the entity is effectively performing to meet
the need. The goal of the review is to provide strength and support to entities that are providing a
state recognized need.

JLOSC performs its duties with support provided by the Division of Research’s dedicated and
nonpartisan staff. JLOSC staff completes a performance evaluation of the entity under review and
submits a Staff Report to JLOSC which includes analysis, key findings, and recommendations.
Recommendations are not finalized until reviewed, discussed, and adopted by JLOSC with an
affirmative vote of 7 members. In February 2023, JLOSC staff will schedule a presentation
meeting for each entity under review to present to the Committee. For additional review
information, please visit the Committee’s website at https://legis.delaware.gov/Committee/Sunset.

ABOUT THIS SELF-REPORT

The JLOSC statute requires the entity under review to supply information and materials to
facilitate a legislative oversight and sunset review. Additionally, the entity under review has the
burden of showing, through the statutory review criteria, that there is a genuine public need and
that the entity is meeting that need.

JLOSC staff supplies each entity under review with a Self-Report template and instructions. All
questions appearing in this Self-Report are from the JLOSC staff created JLOSC Performance
Review Questionnaire (“‘questionnaire”) and are the same for each entity under review. All
questions appearing in the questionnaire use statutory review criteria. Throughout the
questionnaire, the use of the broad term “entity” refers to the entity under review, which may be a
board, committee, commission, or council. The entity under review supplies review information
by completing this Self-Report and is responsible for its contents and for forwarding all updates
or corrections to JLOSC staff in a timely manner during the entire review period.

JLOSC staff will not edit or modify the information received in this Self-Report and only checks
for completeness and adherence to instructions. JLOSC members will receive completed Self-
Reports and updates directly from their staff. The Committee’s website will include electronic
copies of all Self-Reports and any updates received from entities under review.
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JLOSC PERFORMANCE
REVIEW QUESTIONNAIRE

SECTION 1: ENTITY HISTORY, PURPOSE, AND FUNCTIONS
Section 1-A. Please provide a summary of the entity’s history. Highlight any key events.

Formed in 2011 as part of a legislative package enacting reforms of the Office of the Public
Guardian, the Delaware Guardianship Commission was established as an advisory group to the
Office of the Public Guardian to assist in creating appropriate policies and priorities for State
Guardianship, and an advocacy group to assess those needs and protect the rights of these
individuals. This Commission brings the stakeholders in the protection of the elderly and persons
with disabilities together to work toward the betterment of that protective mission. The
Commission exists in response to concerns in the state and the Nation about the quality of process
and procedure in the Court of Chancery regarding adult guardianships.

There is a genuine public need to have an organized meeting, open to the public, of vital
stakeholders to the guardianship process where the meetings are held on a regular basis, and a
record is kept of the proceedings. There is no doubt that if the Commission did not exist, these
conversations would still occur, but there would be less public access to them.

The Commission is wholly supported by the Office of the Public Guardian, and does not
carry a fiscal note. Members of the Commission shall serve without compensation, but may be
reimbursed, upon request, for reasonable and necessary expenses incident to their duties as
members of the Commission to the extent funds are available through the Office of the Public
Guardian. As a result of the pandemic, the Commission has moved to ZOOM meetings, and this
forum is ideal for meetings, and has boosted attendance.

Section 1-B. What are the main functions of this entity? Does this entity issue any advisory
or policy opinions? If so, where can they be found?

The primary function of this Commission is to examine and evaluate the policies,
procedures, and effectiveness of the guardianship system, and make recommendations for changes,
to conduct needs assessments, to advocate for legislation and make legislative recommendations,
and to develop education programs. It may also act in an advisory capacity to the Office of the
Public Guardian.

The Commission serves the need of bringing stakeholders, who serve or are served by the
process of guardianship, together on a quarterly basis to address concerns related to the
administration of the adult guardianship process. These stakeholders include agencies whose
clients are frequently most in need of assistance, a representative of persons with disabilities, a
representative of the senior community, and the Court.

The one thing that cannot be done without the Commission is provide public access to the
process and the state providers for guardianship. The Commission gives stakeholders and the
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public a forum to address the guardianship process, needs for reform and each other in organized
meeting format. The public has no other way to access this process except by calling or writing
individual agencies or the Court.

The Commission does not issue advisory or policy opinions.

Section 1-C. What condition(s), situation(s), and/or problem(s) existed prior to the creation
of this entity that directly led to its creation? Please provide specific examples.

In 2008, Vice Chancellor Glasscock, then a Master in Chancery, stated “[I]n adjudicating
any proposed ward as a disabled person, this Court is imposing the greatest dimunition of an
individual’s autonomy and personal rights that any court may impose, short of criminal
conviction.” In 2009, the National Guardianship Association (NGA) conducted a “Judicial Quality
Review” of the Delaware Court of Chancery and its procedures regarding adult guardianships.
The purpose of the study was to assess the service delivery of the court system according to
standards promulgated by the National Center for State Courts in the National Probate Court
Standards. The National Guardianship Association made a series of recommendations at the
conclusion of the study. These recommendations were specific to forms of accounting, developing
standard forms for inventories, requiring bond, establishing procedures for annual review of
guardianship cases, checklists for marshalling assets to be reported, contacting individuals under
guardianship on an annual basis, giving proper notice to parties, tasking attorney ad litems, and
requiring evidence that less restrictive measure were exhausted prior to petitioning for
guardianship, among other items. The Court of Chancery was engaged in resolving these issues
and making plans to develop a group to address the topic of adult guardianships in September of
2011, when the legislation founding the Commission took effect.

The Delaware Guardianship Commission was formed as a direct result of the concerns
raised by the NGA in Delaware, by concerns across the country regarding the imposition and use
of guardianship to make decisions for individual who were deemed not able to do so for
themselves, and whether Courts were utilizing the best processes and procedures to protect the
rights of the individual prior to appointing a guardian, and the desire of the Court of Chancery to
have the best means to address these concerns.

The one thing that cannot be done without the Commission is public access to the process
and the state providers for guardianship. The Commission gives stakeholders and the public a
forum to address the guardianship process, needs for reform and each other in organized meeting
format. The public has no other way to access this process except by calling or writing individual
agencies or the Court.

Looking across the Nation, other jurisdictions have “WINGS” groups that were formed to
address concerns around the guardianship process similar to the goals the Delaware
Guardianship Commission was formed to accomplish. The American Bar Association describes
State WINGS groups as “ongoing court-stakeholder partnerships that drive changes affecting
guardianship policy and practice through planning and action. WINGS can galvanize change
through “collective impact”— by coordinating actions of organizations with the same goals.
Reinforcing each other’s efforts is a win-win.”.). When the Commission was formed, this was
the goal. WINGS groups continue to be formed across the Nation. Delaware has the Delaware
Guardianship Commission.

L https://www.americanbar.org/groups/law_aging/resources/wings-court-stakeholder-partnerships0/
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Section 1-D. To what extent has the existence and functioning of this entity alleviated each
of these condition(s), situation(s), and/or problem(s)? Please provide specific examples.

The success of the DGC lies in the ability to utilize partnerships between agencies and
State entities, break down silo walls, and push forward ideas for improvement and concepts for
change through specific tasks or recommendations. It is accurate that these accomplishments
could be done and have been done outside of the Commission meetings. However, the
Commission provides structure, documentation, and public access to the proceedings. The
Commission gives stakeholders and the public a forum to address the guardianship process,
needs for reform and each other in organized meeting format. The public has no other way to
access this process except by calling or writing individual agencies or the Court.

Section 1-E. Would the condition(s), situation(s), and/or problem(s) described in question
“1-C” above recur or worsen, in the absence of the entity?

In the absence of the Commission, stakeholders would not have the ability to bring
problems, concerns, or items of interest to the table for discussion and recommendations, and
stakeholders would be much less aware of the process, procedures and challenges facing the
guardianship process. For example, if an entity or member of the public wished to propose to the
Court of Chancery a rule change which required the Petitioner to state that all less restrictive means
(than guardianship) of decision-making assistance had been attempted prior to filing for
guardianship, there would be no means of doing so, no forum in which to speak, and it would
create a higher level of difficulty for reform or improvement of the process, or even to know what
improvement was necessary. There would also be less transparency to the guardianship process.

Section 1-F. Are there any recent condition(s), situation(s), and/or problem(s) that further
justify the need for the entity’s existence?

There are several reasons to continue the existence of the Delaware Guardianship
Commission.

The concerns around the implementation of adult guardianships and financial exploitation
or abuse of individuals under guardianship have only grown in recent years. The attention
brought to the process of guardianship by the case of Britney Spears, by the case of Jenny Hatch
(who launched a nationwide movement to Supported Decision Making), and the recent movie
entitled “I Care A Lot” which was based on the utilization of the guardianship process for
business profit at the cost of the individuals placed under guardianship, and the loss of their
identities and homes, has continued to increase concerns regarding the guardianship process.
Specifically, the position of guardian is frequently exploited to the detriment of the individual
under a guardianship, by either family guardians or professional guardians.”> Nationally, there
are concerns about guardians exploiting the elderly and those with disabilities, and this
Commission brings to the table those with the expertise to evaluate this problem in detail.

2 See “How the Elderly Lose Their Rights”, The New Yorker, October 9, 2017,
https://www.newyorker.com/magazine/2017/10/09/how-the-elderly-lose-their-rights.
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Second, SB85 requires the Commission to establish a fee collection schedule for the
Office of the Public Guardian. This has initially been done, but work is ongoing. The
Commission is now a vital part of oversight to fee collection in the Office of the Public
Guardian.

The need for public education for the guardianship process and decision-making
assistance for loved ones who have cognitive disabilities and are unable to make decisions for
themselves is a continuing problem. In 2019, just prior to the pandemic, which forced a change
of focus, the Commission was working on an educational program for the public. This work
continues. There is no other entity having this conversation beyond the Court of Chancery. The
Commission has the ability to bring a substantial education program forward.

There are continuing points of reform needed, such as addressing the limitations on the
guardian’s ability to consent for substantial mental health treatment found in 12 Del.C.§3922. The
Delaware Guardianship Commission provides a working group already formed and meeting on a
regular basis, to meet this need and help the public through this advocacy.

Section 1-G. Are there any functions of this entity that are outdated and no longer needed?
If so, please explain and provide examples.

Guardianship is an ongoing process in the State, and both in the State and Nationally, there is a
need to bring stakeholders together to make certain that process is well done in our state. The
Commission is a current necessary and viable entity to maintaining progress in this area and
providing access to that conversation to stakeholders and the public.

SECTION 2: MISSION, GOALS, OBJECTIVES, & AUTHORITY

Section 2-A. What is the mission of this entity? Does the enabling legislation accurately
reflect the mission?

The Delaware Guardianship Commission exists to identify and address, through advocacy
and reform, the issues and challenges presented to the State, to care providers, to families, and to
the person themselves when a person is unable to manage or make decisions about their own care
or finances and needs a decision maker to help and protect them.

Section 2-B. Please identify and explain the entity’s goals and objectives, in order of priority.
According to statute, the Delaware Guardianship Commission acts:

1) In an advisory capacity to the Office of the Public Guardian, providing assistance to the Public
Guardian in establishing administrative policies and procedures in the Office of the Public
Guardian, and assistance in developing case acceptance priorities for the Office of the Public
Guardian;

(2) Examine and evaluate the policies, procedures and effectiveness of the guardianship system,

and make recommendations for changes therein, including establishing statewide standards and
regulation of public and private guardianships;
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(3) Conduct an annual statewide needs assessment relating to the number of individuals currently
and predicted to be in need of a decision maker due to incapacity, the resources available or needed
to meet that need, and to the processes utilized to meet the need;

(4) Advocate for legislation and make legislative recommendations to the Governor and the
General Assembly;

(5) Develop public and professional education programs on issues relating to guardianship,
alternatives to guardianship, and concerns relating to the abuse, neglect, and exploitation of
individuals who are incapacitated; and

Section 2-C. Please describe the internal performance evaluation system that the entity uses
to measure the attainment of its goals and objectives.

Currently there is no internal performance evaluation system towards the attainment of goals.
Section 2-D. Does the entity collect any data sets? If so, please identify and explain.
The entity frequently evaluates data from the OPG and the Court to further discussion.

Section 2-E. Does the entity conduct any research? If so, please explain and provide the
location of research reports (if produced).

No independent research is done, beyond obtaining information from membership.

Section 2-F. Has the State Auditor or any other external organization recently audited and/or
evaluated the entity or any of its programs? Please identify some of the major conclusions
and/or recommendations. Provide links to all reports.

N/A
Section 2-G. In general, how do other states carry out similar functions?

Looking across the Nation, other jurisdictions have “WINGS” groups that were formed to
accomplish the tasks the Delaware Guardianship Commission was formed to accomplish. The
American Bar Association describes State WINGS groups as “ongoing court-stakeholder
partnerships that drive changes affecting guardianship policy and practice through planning and
action. WINGS can galvanize change through “collective impact”— by coordinating actions of
organizations with the same goals. Reinforcing each other’s efforts is a win-win.”.

These WINGS groups are not numerous, but are increasing. To the knowledge of the Chair, there
are no other Commissions directly for Guardianship. Pennsylvania has a Task Force focusing on
the elderly. (https://www.pacourts.us/judicial-administration/court-programs/office-of-elder-
justice-in-the-courts).
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Section 2-H. Are the entity’s functions similar or overlapping of other state or federal
entities? If so, discuss how the entity coordinates its services with other state or federal bodies
sharing similar objectives. Please explain why the functions are best placed within this entity
or why they should be placed elsewhere.

The Commission work does not overlap and is not similar to any other state or federal entity.

SECTION 3: ACCOMPLISHMENTS

Section 3-A. List and briefly explain the entity’s most significant accomplishments.

In 2014, the Commission put together recommendations for the Chancellor which included
a proposed plan to address the need for attorneys to represent persons with alleged disabilities who
opposed the guardianship or the proposed guardian and needed representation in guardianship
proceedings by initiating a program for Volunteer Attorneys. The Commission also developed
standards for professional guardians for this presentation, and made recommendations for statutory
changes. The recommendations for statutory changes included addressing the evidentiary standard
necessary to impose a guardianship (by adopting a “clear and convincing” evidentiary standard
spelled out in the statute), requiring guardians to follow the substituted judgement doctrine where
the individual’s wishes are known when making decisions, developing more substantial guidance
on “emergency”’ or “interim” guardianships granted to enable immediate urgent health or end-of-
life decisions, developing statutory authority for limited guardianships or requirements that less-
intrusive alternatives be exhausted, and developing language which would allow Guardians to
address mental health treatment needs, in place of the current language preventing voluntary
commitment.

The Commission has participated in the conversation around ad litems, and the need for
attorneys to represent individuals in the guardianship process, and the need to augment the
physician’s affidavit. In 2016, the DGC set out to develop a Physician’s Affidavit for
recommendation to the Court. The Physician’s Affidavit had been the subject of an NGA
recommendation. The DGC developed and made a recommendation to the Court, who ultimately
adopted portions of the recommended affidavit. Specifically, the work of the Commission helped
to augment the Physician’s Affidavit in the area of emergency guardianships. Also in 2016, the
group discussed and made recommendations regarding the Supportive Decision Making
Legislation, which was passed later that year.

In 2017, the Commission discussed several goals, including 1) A statutory amendment to
allow for limited guardianships, 2) A statutory amendment to allow the OPG to act as
Representative Payee for clients of DHSS without appointment as Guardian of Property, and 3) A
“Medicaid cut-out” to encourage fee-for-service guardianship, which would allow for
guardianship fees as a “fundable service”. As of 2021, the first two of these items had been
achieved through legislation passed in 2019 with the assistance of the Office of the Public
Guardian, and as of March 2022, resulting from the work of the Non-Acute Patient Medical
Guardianship Task Force, the Division of Medicaid and Medical Assistance has enacted a Special
Plan Amendment providing that Guardianship fees are an allowable expense where an individual
is a resident of a nursing facility, and is receiving Medicaid. The Commission is currently
evaluating a recommendation to expand the Medicaid Allowable Expense for Guardians to all
individuals receiving LTC Medicaid.
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In 2020 and 2021, the Commission evaluated concerns over guardian abuse of the process
and profiteering, and held meetings to set the fee schedule for the Office of the Public Guardian,
per the requirements of 12 Del.C. §3986. This project involves evaluating the needs of individuals
relative to their living accommodations and their income, and is ongoing.

SECTION 4: CHALLENGES
Section 4-A. List and briefly explain 3 to 4 challenges the entity is currently facing.

1) DGC needs to find ways to reach out to the public, both to bring their concerns and ideas to the
table, but also to provide information to them. The Commission has no funds to support outreach
at the present time, but with the enactment of 12 Del.C. §3986, and the subsequent
recommendation of the Delaware Guardianship Commission to the Office of the Public Guardian
to utilize part of fees collected for public outreach and education, this challenge may be alleviated.

2) The lack of direct staffing for the Commission impacts the completion of tasks. There is no staff
for this Commission. The Commission Chair, i.e. the Public Guardian, has to assimilate the duties
and task the other support staff in the OPG to assist in completing what needs to get done. Multiple
staff members for OPG provide the clerical and other support for the Commission, including taking
minutes. Incorporating additional duties into the Office of the Public Guardian, which is already
stretched to the edge of their resources, is a challenge, and has impacted results.

3) Membership:

a) There is a need to fully resolve how members are appointed. Initially they were appointed by
the Governor, but last year, the Governors office deferred to the Designee to appoint a
representative. The second way works much better to insure that Commission seats have
members. Turnover can be an issue with the State actors serving on the Commission. For
example, the Department of Justice moves their attorneys around, necessitating a new designee
frequently.

b) Membership may need to be evaluated.

It has been suggested that there be a specific seat for Community Legal Aid Society Inc., who have
been serving as the representative from the disability community. This is a good idea, as CLASI
has always participated, and it would be beneficial to have an additional representative for persons
with disabilities, perhaps a member of the public.

A similar suggestion applies to representatives for the elderly community, perhaps a stakeholder
or a representative from AARP.

SECTION 5: OPPORTUNITIES FOR IMPROVEMENT
Section 5-A. List and briefly explain several opportunities for improvements. Please
prioritize.

1) Outreach to the public. The Commission needs to explore available free avenues for outreach,
such as Facebook or Instagram, and support for posting. Facebook has been explored as an option,
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similar to the Office of the Child Advocate, but the request was not supported by the administration
in place at the time of the request. DGC needs to find a way to bring the voice of the public to the
table.

2) Membership. Defining how members are appointed and adding seats for entities with a vested
interest would be an improvement.

3) Another important opportunity for improvement is a better for delegation of duties, including
the election of a Vice-Chair and Secretary, and to have those officers take a role in providing
administrative support, so that it does not fall solely on the Public Guardian or the Office of the

Public Guardian. The Office of the Public Guardian needs assistance in supporting this
Commission.

It’s worth noting that since the Commission was added as a duty of the Public Guardian and the
Office of the Public Guardian, other duties have also been added, such as the Guardianship

Monitoring Program, and fee collection, as well as OPG having increasingly complex financial
cases.

Section 5-B. In the past 5 years, has the entity recommended any changes to the Legislature,
Governor’s Office, or other State agency to improve the entity’s operations? If so, please
explain and provide the outcome or current status?

No.

SECTION 6: COMPOSITION & STAFFING

Membership:

Section 6-A. How is entity membership defined? Please explain and provide the section(s).
Examples include statute, regulations, or by-laws.

Title 12, Chapter 3991 if the Delaware Code states:

The Commission shall consist of 12 members and shall be staffed by the Office of the Public
Guardian. The Guardianship Commission shall be comprised of the following:

(1) One member from the Court of Chancery, designated by the Chancellor;

(2) A representative from the Department of Justice, designated by the Attorney General;
(3) The Director of the Guardianship Monitoring Program, or the Director’s designee;

(4) One member of the House of Representatives, designated by the Speaker of the House;
(5) One member of the Senate, designated by the President Pro Tempore of the Senate;

(6) The Director of the Division of Services for Aging and Adults with Physical Disabilities, or
the Director’s designee,

(7) The Director of the Division of Substance Abuse and Mental Health, or the Director’s designee;
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(8) The Director of the Division of Developmental Disabilities Services, or the Director’s
designee;

(9) The Secretary of the Department of Health and Social Services, or the Secretary’s designee.

(10) A representative from the Disability Community, designated by the Secretary of Health and
Social Services;

(11) A representative from the Senior Citizen Community, designated by the Secretary of Health
and Social Services;

(12) A representative from the hospital community, designated by the Delaware Healthcare
Association.

Section 6-B. Are there special qualifications for membership?

Please see above.

Section 6-C. Who has member appointment authority? Where is this defined?
Title 12, Chapter 3991.

Originally, members were appointed by the Governor. Recently, the Governors office advised that
members may be designated by the statutory authority without involvement of the Governor’s
office. This is very helpful, as members are from State agencies and may need to be replaced due
to employment changes.

Section 6-D. What is the designated term of office for entity members? Where is this defined?
The designated term per the by-laws is three years with eligibility for two additional terms.
Section 6-E. How many members currently serve on this entity? Are there any vacancies? If
so, indicate the length of time each vacancy has existed and the reasons why. Has the entity
or support staff advised the Governor’s Office or appointing authority of the vacancies?
Currently there are 11 members, with one vacancy, that of the Department of Justice. The
Department of Justice has been notified of the need to fill the vacancy. This seat became vacant in
2022. This seat from the Department of Justice is normally tasked to the Attorney General who

files Guardianships on behalf of the State Agencies, and the Department ha hired a new individual
for the position, who has not begun duties as of yet.

Section 6-F. Can this entity create subcommittees or task forces? If “yes” please address the
following questions:

Yes.
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1. Describe the process and site the entity document (statute, regulations, or by-laws)

that permits this.

The by-laws permit the creation of both Committees and “Ad-Hoc Committees”.
Committees are created by the Commission in its entirety, whereas Ad-Hoc Committees
may be designated by the Chair.

Provide a brief history on how many have been created in the past 5 years and indicate
where meeting documents can be found.

In the past five years, one of each has been created. A Committee was established to
address the Fee Collection Schedule in July of 2021, and tasked to meet once a month to
complete the goal. The Committee drafted a recommendation, approved it, and has
forwarded the recommendation to the Court. An Ad-Hoc Committee was formed as part
of that process to devise a particular definition of Financial Sufficiency. This Ad-Hoc
Committee met, developed a recommendation for the DGC Committee, and will continue
to meet to further the definition. The members were a small group of specialists.

If final reports were issued, please provide their location.
The most recent ad-hoc committee provided the Commission with a memorandum of
recommendation.

If there are current subcommittees or task forces currently meeting and conducting
business; include information on membership, duties, and where meeting documents
can be found.

The Ad-Hoc Committee is still functioning, the members are: Eric Merlino, the
representative from the Senior Citizen Committee, Laura Waterland, Esq. Community
Legal Aid Society, Inc. as representative from the Disability Community, and Cory Nourie,
representative of the Division of Developmental Disabilities Services. Duties are to further
define the term “Financial Sufficiency” for the purposes of fee collection. Copies of
documents are kept with the Chair.

Section 6-G. Include a current membership roster with this Self-Report. This is a separate
request from the list of supporting documents included in the Self-Report instructions. This
current membership roster must indicate the following for each member:

First and last name, and their city and state of residence.

Position held (i.e., Chair, President, Co-Chair, Secretary, etc.).
Professional or public member.

Their profession or occupation.

Original appointment date, expiration date, and number of terms served.

To satisfy this current membership roster request, please complete one of the following:

Complete the included table below.

Delete the included table below, build a new table, and place in this section.

Delete the included table below and attach a document to the Self-Report and label
in the appendices section.

See Appendix
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Meeting Frequency:
Section 6-H. How frequent are meetings held? Is meeting frequency defined anywhere such
as the statute or by-laws? If so, provide document name and section information.

Per the By-Laws, there are four meetings annually. Meetings are held quarterly, on the fourth
Monday of the Month.

Section 6-1. Can the entity hold special or emergency meetings? If so, describe the protocol
involved in requesting and holding a special or emergency meeting.

Yes. Special Meetings may be called between regular meetings by the Chair or at the written
request of three Commission members. Five days notice is required for Special Meetings.

Meeting Order and Quorum:

Section 6-J. For meeting order, does the entity follow Mason’s Manual of Legislative
Procedure or Roberts’ Rules of Order? Is this defined in statute, regulation, or by-laws?
The Commission follows Robert’s Rules of Order

Section 6-K. How is meeting quorum defined and where is the definition located?

The definition of a quorum for a meeting is found in the by-laws, and consists of forty percent

(Currently 5) of the membership.

Member Removal:

Section 6-L. Is there a mechanism for member removal? If so, how are members removed
and who has the authority to remove a member? Using the process described, has there ever
been an instance of member removal, and if so, briefly describe the nature of events that led
to the member removal.

There is not a process for removal of a member yet.

Member Compensation:
Section 6-M. Are members compensated? If so, how are they compensated?

Members are not compensated, per statute.
Member Training and Handling Conflicts of Interest:
Section 6-N. Are members offered any special training opportunities? Is training required

or voluntary?

Members are not offered special training opportunities.
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Section 6-O. Has a Deputy Attorney General (“DAG”) reviewed the provisions of the Public
Integrity Act with entity members to ensure that they are in compliance with the provisions
in the law? If so, what is the frequency of this review?

No. This requirement has never been raised.
Section 6-P. Please explain how entity members avoid conflicts of interest.

Conflicts of interest are reviewed at appointment, and the members may recuse themselves, as has
happened previously with the representatives from the Court.

Section 6-Q. Has the Public Integrity Commission (“PIC”) provided training or clarification
to members or issued any advisory opinions on entity activities? If so, please explain the
details. Provide a link to the information or attach relevant information to this report.

No.

Support Staff:
Section 6-R. Is there dedicated support staff directly assisting the entity? If so, what state
agency, department, or office supplies the support staff?
» If this question is applicable answer all questions in this section.
» Ifnot applicable, state that no support staff exists for question Section 6-R and explain
how duties are divided among members, skip to questions Section 6-Y and Section 6-
Z below.

The Office of the Public Guardian provides support to the Commission but does not have staff
directly dedicated to the task.

Section 6-S. How many employees are employed by the state agency or department supplying
support staff? (skip if not applicable)

Support is provided by the Administrative Officer and Deputy Public Guardian.

Section 6-T. Does the state agency or department supplying support staff offer internships?
If so, do interns provide support services to the entity? (skip if not applicable)

No.

Section 6-U. What is the size of the support staff directly assisting the entity? How many are
merit, appointed, exempt, temporary, casual seasonal, or contract employees? For contract
employees indicate who holds the employment contract. Highlight support staff
responsibilities, indicate who performs each and the percent of staff time spent on each
responsibility. (skip if not applicable)

There are no direct support staff..
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Section 6-V. Who supervises the support staff directly assisting the entity? (skip if not
applicable)

The Chair/Public Guardian supervises the indirect support activities.

Section 6-W. How is the support staff directly assisting the entity recruited and hired? Is
there an orientation session for new hires? (skip if not applicable)

Not applicable.

Section 6-X. What training opportunities are available to support staff directly assisting the
entity? (skip if not applicable)

Not applicable.

Section 6-Y. Is the effectiveness of the entity hindered by a lack of staff assistance or
dedicated support staff? Please explain. What steps, if any, have been taken to address any
staffing issues? (all entities under review answer this question)

The effectiveness of the entity is directly hindered by the absence of direct support staff. The
Office of the Public Guardian is challenged by resource limitations to do tasks directly related to
guardianship business, and the addition of duties related to organizing, documenting, and posting
meeting information suffer by lack of urgency and priority.

Section 6-Z. Please identify, list, and briefly describe any executive orders, interagency
agreements, management directives, administrative circulars, or like documents that
directly impact the functioning of the entity. (all entities under review answer this question)

Not applicable.

SECTION 7: FREEDOM OF INFORMATION ACT (“FOIA”) & OPEN

MEETING LAW COMPLIANCE
Section 7-A. How does the entity respond to FOIA requests?

To date, no FOIA requests have been made.
Section 7-B. When and where are the meeting notices and agendas posted?

The meeting notices and agendas are posted on the website for the Office of the Public Guardian,
at https://courts.delaware.gov/publiceuardian/dgc.aspx.

Section 7-C. Are meeting minutes regularly transcribed? When and where can the public
obtain copies of meeting minutes?
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The meeting minutes are taken by hand by members and support staff of the Office of the Public
Guardian and drafted by the Public Guardian. They are available upon request by calling the
Office of the Public Guardian and making a request.

Section 7-D. Are meetings recorded? If so, indicate whether it’s an audio or video recording
and is the recording posted online for the public? If the recordings are not posted online, are

instructions provided to the public on how to request recordings?

The meetings are not recorded, but it was recently suggested.

Section 7-E. Within the past 3 calendar years, has the entity conducted executive sessions or
other closed meetings? If yes, please indicate the date of each and the nature of the meeting.
Are minutes of executive sessions or other closed meetings available to the public?

In the last three years, the DGC has not conducted any executive sessions or closed meeting. The
DGC did hold special meetings in addition to the quarterly meetings from July 2021 to June 2022

to complete the duties assigned by 12 Del.C. §3986. Minutes were taken and are available to the
public.

Section 7-F. Has the entity ever received any complaints that it was violating FOIA? If so,
please list and include the result of the hearing or the review.

The entity has never received complaints that it was violating FOIA.

SECTION 8: ADMINISTRATIVE PROCEDURES ACT COMPLIANCE

Section 8-A. Does the entity promulgate rules or regulations in accordance with the
Administrative Procedures Act?

No.

Section 8-B. Has a DAG assigned to this entity reviewed the current rules and
regulations for compliance with the governing statute?

No.
Section 8-C. Is the entity considering any changes to its current rules and regulations?
No.

If "yes" please address the following questions: Not Applicable
1. What is the status and nature of the planned changes?

2. Have the proposed changes been reviewed and approved by the entity’s Deputy
Attorney General?
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3. Have the proposed changes and the public hearing date been published in the
Register of Regulations?

SECTION 9: COMPLAINT AND DISCIPLINARY PROCESS

Section 9-A. Please describe in detail the complaint process utilized to resolve disputes
between the entity and the public, including how complaints are filed, who investigates
complaints, and how long investigations proceed.

The Delaware Guardianship Commission has not developed a complaint process.

Section 9-B. What are some of the most common complaints received by the entity? Please
identify where the complaints originate (i.e., public, media, Attorney General’s Office,
consumer groups, etc.).

The Delaware Guardianship Commission has not received any complaints.

Section 9-C. Have any complaints been filed with the Attorney General’s Office? If so,
have they been resolved?

No.

Section 9-D. Are there any Delaware Attorney General’s Opinions that affect the
functioning of the entity? If so, please provide the date and number.

No.

Section 9-E. Are there any recent judicial decisions (state or federal) that directly affect
the functioning of the entity?

No.

Section 9-F. What specific disciplinary actions were taken by the entity as a result of
complaint investigations? (i.e., license revocation, license suspension, formal reprimand,
penalty, etc.).

Not Applicable.

Section 9-G. Please describe in detail the process utilized for determining appropriate
disciplinary actions taken against individuals licensed, employed, or monitored by the

entity. Include the appeals process, if applicable.

Not Applicable.
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Section 9-H. If applicable, provide the following complaint data for calendar years 2019,

2020, 2021, 2022 (to date):

Not Applicable.
Calendar Calendar Calendar Current
Year Year Year Calendar
2018 2019 2020 Year 2021

Total Number of Complaints Received by the Entity

Total Number of Complaints Investigated

Total Number of Complaints Found Valid

Total Number of Complaints Forwarded to the
Attorney General

Total Number of Complaints Resulting in Disciplinary
Action

SECTION 10: PRIOR JLOSC REVIEW

Section 10-A. Has JLOSC previously reviewed this entity? If so, provide the year(s) of review
and list all JLOSC final recommendations, indicate whether the entity is complying or non-
compliant with each recommendation, and explain all areas of non-compliance.

No previous review.

SECTION 11: PUBLIC INFORMATION

Section 11-A. How does the entity communicate information with the public? Does the entity
use a website and/or social media platform(s)? If so, please list each method of
communication and supply the applicable web address, handle, or username.

The Commission does not actively communicate with the public. The Office of the Public
Guardian did at one time investigate the possibility of a Facebook page to enable
communication, but after discussion with the Administrative Office of the Courts, a Facebook
Page was not created.

Section 11-B. What information or educational resources are made available to the public
relating to the entity’s activities? Examples include newsletters, guidelines, rules and
regulations, policy briefs, or other similar documents. Please indicate the method and
frequency of distribution for each and identify the target group(s).

None.

Section 11-C. Does the entity actively engage with the public and solicit feedback? If so,
please explain. If the entity has conducted surveys, please list all surveys conducted within
the past 5 years and indicate where the public can find survey results.

No.
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Section 11-D. Does the entity have by-laws? If so, are they available for the public (include
location) and what was the last date of revision?

Yes. The By-Laws are not publicly posted.
Section 11-E. Please complete the following 3 charts (add or delete cells as needed) with the

most current information regarding interest groups, national organizations, and industry or
trade publications as described in each chart heading.

Interest Groups
(Groups affected by entity actions or represent others served by or affected by entity actions)

Group or Association

Name/Contact Person Internet Address Phone Number

Name of group

NOT APPLICABLE

National Organizations or other State Agencies
(Serve as an information clearinghouse or regularly interact with the entity)

Group or Association

Name/Contact Person Internet Address Phone Number

Name of group

Not Applicable

Industry or Trade Publications

Group or Association
Name/Contact Person Internet Address Phone Number

Name of group

NOT APPLICABLE

SECTION 12: ENACTED LEGISLATION IMPACTING THE ENTITY

Section 12-A. Did legislation establish the entity? If so, what year and by what legislative
bill was the entity established?

146" General Assembly, 2011. Formerly Senate Bill No. 24 as amended by Senate
Amendment No. 2:

AN ACT TO AMEND TITLE 12 OF THE DELAWARE CODE RELATING TO THE
OFFICE OF THE PUBLIC GUARDIAN AND TO ESTABLISH THE DELAWARE
GUARDIANSHIP COMMISSION.
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Section 12-B. Please list all legislation and other acts that have made substantive
amendments to the entity’s enabling legislation. Please indicate the bill number and date
of enactment for each.

None.

Section 12-C. Please identify, list, and briefly describe any federal laws or regulations
that guide or otherwise directly affect the functions, responsibilities, and operations of
the entity.

None.

SECTION 13: PENDING & PROPOSED LEGISLATION

Section 13-A. Please list any currently proposed legislation (state and federal) that, if passed,
will directly impact the functions or operations of the entity. Please indicate any bills that the
entity is supporting or opposed.

HA 1 to HB 369, which appoints the Chair of the Elder Law Section of the Delaware Bar
Association as an additional member of the DGC passed the House on May 10, 2022, and is
currently in committee in the Senate. Has not been enacted. The Commission was not consulted
regarding its position on this Bill. The Public Guardian was made aware and is not opposed.

SECTION 14: FISCAL INFORMATION

Section 14-A. Complete the following chart to provide the entity’s actual revenue for FY20
and FY21 and budgeted revenue for FY22. Also indicate the source of funds (i.e., general
fund, federal funds, special funds, etc.).

The Delaware Guardianship Commission does not have revenue or collect fees. This section is not
applicable.

Revenue:
Fiscal Year Source of Funds Amount

FY22 (budgeted)
General Funds $0.00
Federal Funds $0.00
Special Funds $0.00
TOTAL: $0.00

FY21 (actual)
General Funds $0.00
Federal Funds $0.00
Special Funds $0.00
TOTAL: $0.00

FY20 (actual)
General Funds $0.00
Federal Funds $0.00
Special Funds $0.00
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TOTAL:

[ $0.00

Section 14-B. If the entity receives federal funds, including grants, please indicate the

following:

Not Applicable.

Total amount of federal funds.
Type of federal fund.
State/Federal Match Ratio.
State Share of Dollars.
Federal Share of Dollars.

Section 14-C. Does the entity collect any fees or fines? Provide information on any fines or
fees collected by the entity:

Not Applicable.

Description of Fine
or Fee

Current Fine
or Fee $$

Number of
Persons or
Entities Paying
Fine or Fee

Fine or Fee
Revenue

$$

Where is the Fine or Fee
Revenue Deposited?
(i.e., general fund,
special fund)

Section 14-D. Has the entity conducted a financial analysis to determine if the current fees
are sufficient to cover the cost of the administrative activity related to each? Do the current
fees or fines need to be updated or revised? Please explain, indicating whether the fees or
charges can be changed directly by the entity or if legislative approval is required.

Not Applicable.

Section 14-E. Complete the following chart to provide the entity’s actual expenditures for
FY20 and FY21 and budgeted expenditures for FY22. Also indicate the source of
expenditures (i.e., general fund, federal fund, special fund, etc.).

Not Applicable.

Expenditures:

Fiscal Year

Source of Funds

Amount

FY22 (budgeted)

General Funds $0.00
Federal Funds $0.00
Special Funds $0.00
TOTAL: $0.00

FY21 (actual)
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General Funds $0.00
Federal Funds $0.00
Special Funds $0.00
TOTAL: $0.00
FY20 (actual)
General Funds $0.00
Federal Funds $0.00
Special Funds $0.00
TOTAL: $0.00

Section 14-F. Provide a detailed breakdown of FY22 budgeted expenses.

Breakdown of FY22 budgeted expenses:

Line Item Source(s) Amount of Expenditures

TOTAL

Section 14-G. Within the last three fiscal years, have there been any external factors that
have positively or negatively impacted the entity’s revenue or expenditures?

SECTION 15: LICENSING PROCESS

Section 15 of the Self-Report may not be applicable. This section will apply if the entity
reviews applications and/or issues licenses. If unsure, please contact JLOSC staff.

> If this section is applicable, answer all questions in Section 15.

» If this section is not applicable, write below that the entity does not review
applications or issue licenses, and skip to Section 16.

The Delaware Guardianship Commission does not review applications or issue licenses.

Section 15-A. Please list each of the licenses, certificates, or approval notices issued by the
entity and include the following information:
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Indicate how many are currently licensed, and whether an individual or
institution receives the license.

Standard date of and requirements for renewal.

Criteria for determining qualifications for licensure.

Period for which a license is valid.

Section 15-B. Please provide the following data for each license, certificate, or approval
notice issued by the entity during calendar years 2019, 2020, 2021, and 2022 (to date). Include
additional charts, if necessary:

Name of license issued by the entity:

# of License | # of License # of # of # of
Applications | Applications | Licenses Licenses Licenses
Received Approved Issued Rejected Revoked
Calendar 0 0 0 0 0
Year 2019
Calendar 0 0 0 0 0
Year 2020
Calendar 0 0 0 0 0
Year 2021
Current
Calendar
Year 2022
(to date)
Name of license issued by the entity:
# of License | # of License # of # of # of
Applications | Applications | Licenses Licenses Licenses
Received Approved Issued Rejected Revoked
Calendar 0 0 0 0 0
Year 2019
Calendar 0 0 0 0 0
Year 2020
Calendar 0 0 0 0 0
Year 2021
Current
Calendar
Year 2022
(to date)
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Section 15-C. Do licenses issued by the entity have reciprocity or endorsement agreements
with Delaware? If so, provide a list of all states and jurisdictions that have licensing
reciprocity or endorsement agreements with Delaware. Indicate if the entity requires a
signed agreement or endorsement from another state or jurisdiction before a Delaware
license is issued?

Application Fees:
Section 15-D. Are any application fees collected by the entity? If so, complete the chart below.

Fee Type Application Fee

Section 15-E. If application fees are collected, when are fees due? Where are fees deposited?
What happens if the fee is not paid? Are there any reduced fee options?

Section 15-F. If application fees are collected, has the entity conducted a financial analysis to
determine if the current application fees are sufficient to cover the cost of processing
applications? Do the current application fees need to be updated or revised? Please explain,
indicating whether the application fees can be changed directly by the entity or if legislative
approval is required.

Application Process:
Section 15-G: Describe the application review process. Include where applications are
obtained. Who reviews applications? How are applicants informed of decisions?

Examinations:
Section 15-H. If there is an examination requirement to obtain a license, address the
following questions:

1. Is the examination written, oral, or both?

2. Is a standardized national examination used?

3. Who develops and scores the exam?

4. Are all aspects of the examination validated?
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5. Who administers the exam, where is it administered, and how often is the
exam given?

6. During each of the previous three calendar years, how many persons sat for
an exam, and of those, how many successfully passed?

SECTION 16: RECONSIDERATION, APPEAL, SANCTIONS, REVOCATION
Reconsideration:

Section 16-A: Is there a process for application or entity decision reconsideration (a process
prior to a formal appeal, sometimes referred to as an administrative reconsideration)? This
could also apply to reconsidering budget decisions made by the entity. If so, please explain.

The Delaware Guardianship Commission does not issue decisions and does not have a
reconsideration or appeal process.

Appeal:
Section 16-B: Can an applicant, group, or individual appeal an entity decision? If so, explain
the process for appeal.

Not Applicable

Sanctions:
Section 16-C: Can the entity issue sanctions? If so, explain the sanction process.

Not Applicable

Revocation:
Section 16-D: Does the entity have a revocation process? If so, explain the process.

Not Applicable
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SECTION 17: SELF-REPORT AUTHOR(S)

Section 17-A: Include all Self-Report author(s) and contact information below.

» All Self-Report author(s) listed below certify the information supplied in this
Self-Report is correct to the best of their ability.

O Reminder to entity under review: Any updates or corrections to Self-Report
contents and entity information must be submitted to JLOSC staff in a
timely manner during the entire period of review.

Self-Report Author:

/s/Alexandra McFassel, Esq. NCG

Chair of the Delaware Guardianship Commission

Public Guardian

Section 17-B: This Self-Report was submitted to JLOSC staff on June 15, 2022
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