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SPONSOR: Rep. Bolden & Rep. Heffernan & Sen. Sokola
Reps. Baumbach, Bentz, Brady, Cooke, Longhurst,
Minor-Brown; Sens. Lockman, Townsend

HOUSE OF REPRESENTATIVES
150th GENERAL ASSEMBLY

HOUSE BILL NO. 78

AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO CRIMES AND CRIMINAL
PROCEDURE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section 1. Amend Chapter 5, Title 11 of the Delaware Code by making deletions as shown by strikethrough and
insertions as shown by underline as follows:
§ 831 Robbery in the second degree; class E_or D felony.
(a) A person is guilty of robbery in the second degree when, in the course of committing theft, the person uses or
threatens the immediate use of force upon another person with intent to:
(1) Prevent or overcome resistance to the taking of the property or to the retention thereof immediately after
the taking; or
(2) Compel the owner of the property or another person to deliver up the property or to engage in other
conduct which aids in the commission of the theft.

(b) Except as provided in paragraph (d) of this section, Robbery second degree is a class E felony.

()b} In addition to its ordinary meaning, the phrase "in the course of committing theft" includes any act which

occurs in an attempt to commit theft or in immediate flight after the attempt or commission of the theft.

(d) Robbery in the second degree is a class D felony when, in the course of committing an offense under

subsection (a) of this section, the person takes possession of a motor vehicle, and while in possession or control of such

vehicle, the person does any of the following:

(1) Commits or attempts to commit a class D or greater felony.

(2) Drives or operates the vehicle in violation of § 4177 of Title 21.

(3) Commits any offense set forth in Chapter 47 of Title 16.

(4) Engages in conduct which causes or creates a substantial risk of physical injury to another person.

(e) Definitions relating to § 831(d).
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(1) "Another person" means and includes the owner of the motor vehicle or any operator, occupant, passenger

of the motor vehicle or any other person who has an interest in the use of the motor vehicle which the offender is not

privileged to infringe.

(2) "Motor vehicle" or "vehicle," means its ordinary meaning and includes any watercraft.

§ 832 Robbery in the first degree.

(a) A person is guilty of robbery in the first degree when the person commits the crime of robbery in the second

degree and when, in the course of the commission of the crime or of immediate flight therefrom, the person or another

participant in the crime:

(1) Causes physical injury to any person who is not a participant in the crime; or

(2) Displays what appears to be a deadly weapon or represents by word or conduct that the person is in

possession or control of a deadly weapon; or

(3) Is armed with and uses or threatens the use of a dangerous instrument; or

(54) Threatens death upon another.

Robbery in the first degree is a class B felony.

(b) Notwithstanding any provisions of this section or Code to the contrary, any person convicted of robbery in the

first degree shall receive a minimum sentence of 3 years at Level V.

(c) The sentencing provisions of this section apply to attempted robbery in the first degree as well as robbery in

the first degree.
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SYNOPSIS

This Act aims to make the robbery section of Delaware’s Criminal Code simpler and fairer. The Act deletes the
carjacking sections and embeds them within the existing robbery statutes to remove duplication from the code. Under this
Act, robbery in the first degree includes the theft of a vehicle where there is physical injury or the use, a display or threat of
a deadly weapon or death which is a Class B felony; this carries a 3 year minimum mandatory sentence and a maximum
sentence of 25 years in prison. Robbery in the Second Degree, a Class E felony, is elevated to a Class D felony if the theft
involves a vehicle and elements that pose additional risk to public safety. The Act removes minimum mandatory sentences
for some conduct and eliminates sentence enhancements based on prior convictions and the age of victim. The ability to
impose lengthier sentences for subsequent conduct or for crimes against vulnerable victims rests with the discretion of
sentencing judges.
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